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Office Memorandum

Subject: Timely completion of disciplinary proceedings/departmental
inquiry proceedings- improving vigilance administration

A copy of Circular Mo. 02/01/2016, dated 18/01/2016, issued by
Central Vigilance Commission on the above subject is forwarded herewith

for information and strict compliance please.
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Assistant Director

Encl as above.

To,
The Director/Director-in-charge,
All MIELIT Centers

Copy to:
1. Vigilance Officers, All NIELIT Centers
IT infrastructure Branch - for updation of Website,
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Ref: (i) Commission’s Cireular No. B({1)(g)/09(2)  dated 19.02, 1999

g 5 (it} Commission®s Circular No. (1 MeElana) dated (3.03.]1999
G ,,-{.V A (i)  Commission®s Clrealar Mo, 3(v)99(7) dated 06.09.1999
Fi (v} Commission’s Circular No. 000/VCGL/E  dated 23.05.2000
W {vi) Commission’s Office Order No. S1L/08/2004 dated 10,08 2004
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ik The Commission has noted with serious concern that the administrative authorities are
not adhering to the time-schedules prescribed far completion of disciplinary proceedings. In a
racenl study conducted by the Commission, it has been noticed that while the average time taken
by the administrative authorities in finalisation of diseiplinary procesdings is more than 2 years,
the maximum time taken in & particular case was eight (8) years and at least in 22% cases the
inquiry took more than two years. The Commission vide its Circular No, 8(1)(ew99(3) dated
03.03.199¢ and No. 000/VGLAR dated 23,05.2000 has laid down the time limits for various
stages of disciplinary proceedings right from the stage of nvestigation 1o finalisation of the
disciplinary case. The time-limit for completion of departmental inquiry is six months from the
date of appointment of the [0, Thus, it appeirs that this time limit i not being adhered to by 2
majority of the Diepartments/Organisations. Such long delays not anly are unjust to officials who

may be ultimatcly acquitied, bt help the guilty evade punitive action for lon periods. Further,
they have an adverse impact on athars who believe that “nothing will happen”, The L ommissian

has been emphasising from time to time on the nesd for expeditious completion of disciplinary
proceedings.

2. Recently, the Hon'ble Supreme Court in its Judgment dated 16.12.2015 in Civil Appeal
Mo 958 of 2010 Prem Nath Bali Vs, Registrer, High Court of Delhi & Anr has viewad the delay
n handling of disciplinary cases adversely. The Hon'ble Supreme Court while allowing the said
zppcal in favour of the Appellant Emplayes has shserved a3 follows:
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20 Chme eamnot dispute i dhis case that the suspension period was unduly long. Wy
alse find that the delay in completion af the departmental proceedings was mor Wiy
attribulable to the appellant but it was equally aitribwiable to the respondents ar wel]
Due to such unreasonable delay, the appellant naturally siffered a lot because be and hir
Jamily had to survive only on suspension allowance for a fong period of 9 years,

3 We are constrainad fo observe av io why the departmental procesding, which
wrvolved only one charge and that too wncomplicated, funve foken more than 9 pears fo
conclude the departmental inguiry. Ne Sustification way forthcoming from  the
respondents” side to explain the undue delay in completion af the departmrental inguiry
except to trow blame on the appellant’s conduct which we Jeel was not fully justiffed

. Tine and again, this Court has emphaztzed that it (s the duty of the employer 1o
ensure thar the departmental Inquiry inmitiated ageing the delinquent employes s
concluded within the shortest porsible time by taking priority measwres. In coves where
the delinguent is placed under sugpension during the pendency of such inquiry then it
becomes all the more imperative for the employer fo ensure that the inguiry is concluded
in the shorlest possible time o avoid ary incomeenience, fogs and prafudice to the rights
af the delinguent employee. :

32 As a manter of experience, we affen notice that afier completion of the irngarivy, the
lssie invalved therein does mot come 1o an end because if the findings of the inguiry
proceedings have gone against the delinguent ernplayee, he frvariably purswes the issue n
Court to ventilate his grievance, which again consumes time Jor its fimal conelusion

i3 Keeping these foctors in mind ve are af the convidered opinion that every
employer (whether State or private) must make gincere endeavor io conclude the
departmenial inguiry proceedings once initiated against the delimguent employes within a
reasomnable time by piving priority fo such proceedings and ag far as possible i should be
concluded within six months g an owtar limit, Where it iy nof porsible for the enployer to
conclude due io certain unavoidable cases aviging in the proceedings within the Hme
frame then efforts showld be made to conclude within reasonably extended period
depending upon the caiere and the newnre of inquiry but not more than a year. ™

3, The Commission has ohserved that n pumber of factors contribute to the delay in the
conduct of departmental inquiries and with prudent management this needs to be cheoked. The
deparimental inquiry is ofien delayed due to laxity on the part of 1D, lack of monitoring by DA
& CVO, non-availability of listed or additional documents, delay in inspection of original or
certified documents, frequent adjoumnments, non-attendance of wilnesses, especialty private
witnesses, faulty charge-shests and frequent change of IOVPO and non-monitering of progress of
inguiry. The Commission suggests that the following steps may be ensured and complied strictly
by the I0s/administrative authorities:

(i) In cases where investigation has been conducted by the CBL/ other investigating
agency and the documents have been seized by them for prosecution in courts and
RIMA i3 also contemplated, it is the responsibility of the CVYO/DA to procure from
the CBLAnvestigating agency legible certified copies of seized documents required
for RDA. In cases investigated by CVOs it must be ensured that certified legible
photocopies of all documents are made available at the time of preparation of drafl
charge-shest itself,
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While drafiing the cherge-sheet it may be ensured that all the relied upon
documents as well us. copies of relevant rulesfinstructions are in the custody of
CVO. After izsue of charge-shest and submission of defence statemnent, the DA is
required to teke a decision within |5 days for appeintment of [0/F0 in major
penalty cases.

As far as practicable, the 10 should be chosen from amongst the serving
officerafretired officers in the same station where the charged officer is posted, who
15 likely to contimue til] the conclusion of inguiry.

It may be ensured that the PO is appointed simultaneously. Changes in [(/PO be
resorted o onty in exceptional eases under intimation ta the Commission (in respect
of officers within the jurisdiction of the Comm issicm ).

In cases invalving mare than one charged officer, it may be ensured that, as far as
practicable, same 10/PO is appointed in all cases,

The PO must keep copies of relevant Rules/Regulations/Instructions eic. rendily
available with him. Departments/Organisations  should  also enouwre  online
availability of all thelr Rules/Regulations/Instructions efe. sn that it can be
dawnloaded during the inguiry proceedings without any Ioss of Hme,

It may be ensured that the defence documents aré made available within the time
allowed by the IO. Responsibility should be fixed on the custodian of such
documents for any undue delawinot producing it In time or loss of thess documents,

The 10 should normally conduct Regular Hearing on a day to day basis and not
grant more than one adjournment for appearance of witmesses. It may be ensured
that all the prosscution or defence witnesses are summoned and examined in
separate but simultaneows batehes expeditiously.

If witnesses do not appear i respanse 1o notices or are nat produced by POACO as
the cese may be, powers conferred undey the Departmental Inquiries (Enforcement
of Attendance of Witnesses and Froduction of Documents) Act, 1972 he exercized
ta request the Competent Court to pass orders for production of the witness through
simmons issued by the Coort.

The [Q should, as far as practicable, desist from allowing interbocutory documents
sought either by the PO or the CO as additional documents during the deposition of
witnesses,

The time-lirmit for various stages of inquiry, as prescribed by the Commission vide
its Circular No. 8(1§g)9%(3} dated 03.03.1599, may be complied with strictly by
the disciplinary authoritics and the inquiry'officers.

Where the CO or PO do not co-operate in the manner of attendance, production of
documents, witnesses etc., 10 may after iffording reasonable opportunity, proceed
1o give & report ex-parte based on facts, docum ents, witnesses produced before him.
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4, The suggested time limits for conducting departmental inquiries prescribed by the
Commission for various stages is annexed for ready reference, Timely completion of
departmental inquiry/departmental proceedings is the prime responsibility of the Dissiplinary
Authority, Therefore, the disciplinary authorities in each Ministry/Department/Organisation may
regufarly monitor the progress of inguiry on roguler basis and  ensure that the
inquiry/departmental proceedings are completed within the time-limit presoribed as laid down by
Hon'ble Supreme Courl in the above cited case. The CVO concerned would assist the
disciplinary uthority in monitoring the progress of departmental proceedings. The Comimission
may recommend adverse action against the concerned disciplinary/administrative authority whe
is found responsible for any unexpluined delay observed in any case. In appropriale cases
wherein the 10 delays the procesdings, DA may not hesitate to take necessary and appropriate
action apeinst the 10,

{J. Vinod Kumar) =E,
Director
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{1} The Secretaries of all Ministries/Depariments of Gol

(i) Al Chief Executives of CPSUs/Public Sector BankePublic Sector Insurance
Companies/Autonomous Bodiesiete.

(i) Al CVOs of Ministries/Departments of Gol/CPSUs/Public Sector Banks/Public
Sector Insurance Companies/Antonomous Bodies! etc,

(v]  Website of CVC




Annexure

Model Time Limit for Departmental Inguiries as laid down in Circular No. B(LI(g)9%(2)
dated 03.03,1900

Stage of Departmental Inquiry

Thme Limit prescribed

Fixing date of Prelimmary Hearing and inspection of
listed  documents, submission of  Defence
documentefwitnesse: and nomination of a Defepce
Azcistant (I¥A) (if nof already nominated)

Within four wesks

Inspection of relied upon doecuments/submizzion of h
of DWs/Defence documents/Exemination of relevancy
of Defence documentsDWs, procuring of additional
documents and submission of certifioatss confirming
mapection of additional docurments by COMDA

[ssue of summons 10 the witnesses, fixing the date of
Regular Hearing &nd armangement for participation of
witneeses in the Regular Hearing

Regular Hearing on Day to Day basis

3 months

Submission of Written Briel by PO to COI0

15 days

submission of Written Bref by OO0 to 10

3 days

Submisgion of Inquiry Report fom the dae of recsipt

of written Brief by POSCO

I days

NB: If the above schedule is not consistent fin conflict with the existing rules/ regulstions of

any organigation, the outer fme limit of six months for mmp]urmg the Dapartmﬂnm
it i Bl e

Inquiries should be strictly adhered o,
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